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REPORT OF The Strategic Director Place 

 
 

TO THE PLANNING AND TRANSPORTATION REGULATORY PANEL 
ON  

3rd October 2019 
 

 
TITLE: PLANNING APPEALS 
 
 
RECOMMENDATION: That the report be noted  
 
 
EXECUTIVE SUMMARY: To set out details of appeals received and determined  
 
BACKGROUND DOCUMENTS: (Available for public inspection) 
Details of the applications are available on the Council’s Public Access Website 
http://publicaccess.salford.gov.uk/publicaccess/default.aspx 
If you would like to access this information in an alternative format, please contact the planning office 
on 0161-779 6195 or e-mail planning.contact@salford.gov.uk 
 
 
KEY DECISION: NO  
 
 
DETAILS: See attached schedule  
 
 
KEY COUNCIL POLICIES: Performance Management 
 
 
EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS: N/A 
 
 
ASSESSMENT OF RISK: N/A 
 
 
SOURCE OF FUNDING: N/A 
 
 
LEGAL IMPLICATIONS Supplied by N/A  
 
 
FINANCIAL IMPLICATIONS Supplied by N/A 
 
 
OTHER DIRECTORATES CONSULTED:N/A 
 
 
CONTACT OFFICER: Liz Taylor 0161 779 4803 
      
 
WARD(S) TO WHICH REPORT RELATE(S): As indicated in the attached schedule. 
 



PLANNING AND TRANSPORTATION REGULATORY PANEL 
 

REPORT OF NEW PLANNING AND ENFORCEMENT APPEALS RECE IVED  
 
 
 
APPLICATION No:  18/72845/FUL 
 
APPLICATION  
DECISION LEVEL: Panel Decision 
 
OFFICER  Approve 
RECOMMEND’N: 
 
APPEAL SITE:  Land Off Hilton Lane Worsley      
 
PROPOSAL:   Erection of up to 209 dwellings, creati on of open space and associated 

infrastructure and works 
 
WARD:  Little Hulton 
 
APPELLANT:  Bellway Homes Plc 
 
DATE RECEIVED: 9 September 2019 
 
 
              
 
Appeal received against refusal of planning permission. 
 
The application was recommended for approval by the Planning Officer but this decision was 
overturned at Planning panel for the following reasons; 
 
The proposed development would increase traffic at the already over-capacity mini-roundabout at the 
junction of Hilton Lane and Newearth Road. As a result of this development users of this junction 
would be severely inconvenienced by reason of increased queuing and delays. This negative impact 
is not outweighed by the benefits of the scheme and the proposal is therefore contrary to the National 
Planning Policy Framework. 
 
The proposal would not improve the economic, social and environmental conditions of the area nor 
does it comply with the development plan and therefore does not comprise sustainable development. 
There were no amendments to the scheme, or conditions which could reasonably have been 
imposed, which could have made the development acceptable and it was therefore not possible to 
approve the application. The Local Planning Authority has therefore implemented the requirement in 
Paragraph 38 of the NPPF. 



Broadoak High Court Decision - Summary 
 
Appeal A - Outline application for the erection of up to 600 dwellings, marina facilities and basin, 
Class A1 (retail) and Class A3 (cafe) uses, associated formal and informal green space and 
recreation provision, landscaping and drainage works, vehicular access, car parking, diversion and 
realignment of public rights of way (PRoWs W51, W71 and W163), the creation of new footpaths and 
connections to adjoining footpath network, the creation of an ecological mitigation area at Aviary Field 
including the formation of a pond and the creation of a recreation area at Aviary Field; at Land to the 
north and south of Worsley Road and land at Aviary Field, Broadoak, Worsley, Salford, Greater 
Manchester - Application ref: 13/63157/OUTEIA (as amended); and  
 
Appeal B - Outline application for the erection of up to 165 dwelling residential scheme with 
associated road and utilities infrastructure, open space and other green infrastructure, hard and soft 
landscaping and drainage infrastructure; at Land to the south of Worsley Road, Worsley - Application 
ref: 17/69773/OUTEIA. 
 
Background 
 
Planning permission was refused by the Council’s Planning and Transportation Regulatory Panel on 
the 7th November 2013 in respect of Appeal A. A Public Inquiry was held in summer 2014 in respect of 
Appeal A. The Secretary of State (SoS) refused planning permission and dismissed the appeal, 
however this decision was quashed by the High Court and the decision was remitted for 
redetermination. The SoS confirmed that the Public Inquiry would be reopened as part of the 
redetermination process.  
 
In 2017, the Appellant submitted a further application for up to 165 dwellings to the Local Planning 
Authority for its consideration (Appeal B). This application was also refused consent by the Council’s 
Planning and Transportation Regulatory Panel on the 20th July 2017 and a further appeal was 
submitted.    
 
Given the common issues between the two appeals, the SoS determined that it was expedient to 
consider both appeals together. A conjoined Public Inquiry was held between February and March 
2018. Both appeals were recovered by the SoS for his consideration. On the 12 November 2018 the 
SoS dismissed both appeals and planning permission was refused. 
 
The appellant subsequently appealed the SoS decision in the High Court, the defendant being the 
SoS with the Council acting as 2nd defendant. A hearing was held on 22 and 23 May 2019.  
 
High Court Decision 
 
The appellant challenged the approach taken in the SoS’s decision to the application of policy in the 
development plan within the context of national planning policy set out in the NPPF. In particular they 
contested that:  
 
• The City Council’s UDP is out of date as the plan has passed its end date of 2016 without being 

replaced and consequently UDP policy EN2 is out of date. 
• The SoS’s decision failed to recognise that policy EN2 was inconsistent with the housing policies 

of the NPPF in particular in respect of addressing the need for a balanced supply of housing 
including family housing and affordable housing within the available supply,  

• The SoS’s assessment failed to recognise that Policy EN2 was actively preventing housing 
delivery.  
 

The judge concluded that those grounds of challenge where leave had been granted to bring 
proceedings were dismissed. Those grounds of challenge where leave had not been granted prior to 
the hearing were refused. 
 
The key points to note from the judgement are as follows: 
 



• A plan is not out of date simply because the plan period has expired, and the mere passage of 
time is not sufficient to conclude that a policy is out of date - this is particularly so for policies 
which seek to protect green space, heritage assets, etc.   

 
• The judge highlighted that the appellant had been inconsistent with their approach to the 2018 

NPPF.  On the one hand, they argued in the High Court that the decision maker had failed to 
assess the proposals against the revised NPPF. In contrast, in their post-inquiry correspondence 
(prior to the appeal being refused) the appellant submitted that as far as the appeal proposals 
were concerned, the relevant provisions of the 2018 NPPF mirrored those of the 2012 NPPF. 

 
• The consistent message from the judge is that the appellant has taken phrases from the 

Inspector's Report and SoS decision out of context.   
 
 
 
 
 


